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DETAILED ACTION 

Election/Restrictions 

This application contains claims directed to the following patentably distinct species. 
The generic species (Claims 1, 20, and 40-42) are directed towards a method of establishing a 
game play on a gaming device. The game involves a predetermined number of rounds of the 
game which are completed and a predetermined amount of time while determining a series of 
outcomes are for different rounds of game play. Furthermore the game adjusts an initial value of 
a prize based on the determined outcomes wherein the amount the player is able to win is 
adjusted based on positive and negative outcomes corresponding to the game play of the 
different rounds. Finally, the final prize or value is determined and is outputted to the player. It 
is also noted that an extension of the generic species are found in (claims 6-7, 26-27): which are 
directed towards a method of the pre-paying for a predetermined number of rounds of a game 
and adjusting a prize amount based on the outcomes of the game based on the outcomes of the 
game and incorporates the features of an effect that the outcome will have on the current balance 
of winnings. 

However, the claims in the instant invention are directed towards several distinct species 
and each species contains different embodiments and variations of that species. 

Species 1 (a-d)(claims 11-17 and 3 1-37): are directed towards the generic method and 
including applying of a privilege with respect to the game itself. This "privilege" which allows 
voiding a determined outcome and then contains several embodiments in which it can have the 
attributes of: 

a) an increase in the final balance of winnings (claims 12 and 32). 
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b) being applied to the game play at a time it is obtained (claims 14, 33) and having at 
least one constraint where it involves a predetermined number of rounds, a predetermined 
number of game plays, a predetermined period of time (claims 15-16, 34-35). 

d) a storing capability (claims 17 and 37). 

The effects of species one with respect to the claim 1 is independent or distinct because 
the methodology disclosed in the generic species allows the player to earn a prize based on the 
outcomes of at least one of the respective outcomes. The instant species attempts to alter the 
outcomes by introducing the added embodiment of a privilege which voids aspects of the 
methodology of the generic species. 

Species 2 (a-c)(claims 2-5, 18-19, 23-25, 38-39): are directed towards the generic 
method of crediting during a wagering game. The claims discuss a distinct embodiment of 
where a credit meter is distinct from the initial balance of winnings (embodiment a) and also 
discusses embodiments where a balance would be set to zero to accommodate negative balances 
(embodiment b) and also discuses a separate embodiment for implementing fractional amounts 
(embodiment c). The embodiments discussed in the instant claims concerning credit/debit 
monitoring gaming systems have a separate utility and are not necessitated by the process of the 
methodology. While it is possible for the embodiments of the instant wagering system to include 
the use of fractional and negative balances it does not carry weight on the instant methodology as 
it is not clear how the instant invention incorporates the specifics of the credit system with that of 
the generic embodiment. 

Species 3 (claims 8 and 28): are directed towards the generic method and its 
implementation of using a database to store the plurality of outcomes. 
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Species 4 (claims 9 and 29): are directed towards automatically initiating each of the 
predetermined rounds without input from the player. 

Species 5 (claims 10 and 30): are directed towards manually initiating each of the rounds 
based on a command from the player). 

Species 6 (claims 21-22) are directed towards qualification criteria of a minimum rate of 
play or else the player is unable to win the prize amount. This is independent or distinct from 
that of the generic claims as it would result in a methodology that had no end result. If it was 
determined that such a winning outcome had occurred but not the additional time criteria was not 
met then it would not award a prize to a user. 

The species are independent or distinct because claims to the different species recite the 
mutually exclusive characteristics of such species. In addition, these species are not obvious 
variants of each other based on the current record. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 1, 6-7, 20, 26-27, and 40-42 are considered generic. 

There is an examination and search burden for these patentably distinct species due to 
their mutually exclusive characteristics. The species require a different field of search (e.g., 
searching different classes/subclasses or electronic resources, or employing different search 
queries); and/or the prior art applicable to one species would not likely be applicable to another 
species; and/or the species are likely to raise different non-prior art issues under 35 U.S.C. 101 
and/or 35 U.S.C. 1 12, first paragraph. 
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Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a species to be examined even though the requirement may be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected species, including 
any claims subsequently added. The Examiner has already included a preliminary analysis of the 
different species and the respective claims however if any changes are necessitated the applicant 
is strongly encouraged to provide alternative suggestions for species groupings. An argument 
that a claim is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

The election of the species may be made with or without traverse. To preserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the election of species requirement, the election shall be treated as 
an election without traverse. Traversal must be presented at the time of election in order to be 
considered timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1 . 144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected species. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the species unpatentable over the prior art, the evidence or admission may 
be used in a rejection under 35 U.S.C. 103(a) of the other species. 
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Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend from or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN HSU whose telephone number is (571)272-7148. The 
examiner can normally be reached on 9 :00-17:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on (571)272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert E Pezzuto/ 

Supervisory Patent Examiner, Art Unit 3714 
RH 

February 29, 2008 



